BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ."".
WASHINGTON, D.C.

Inre:

SUNOCO PARTNERS MARKETING & UIC Appeal No,
TERMINALS, LP (“Sunoco”); Inkster

Facility; Underground Injection Control

Class I Permit

Permit No. Mi-163-30-A002

PETITION FOR ADMINISTRATIVE REVIEW

ENVIRONMENTAL DISPOSAL SYSTEMS, INC., (EDS) files this Petition for
Administrative Review as an interested entity having underground injection control permits
within one-half mile of the Sunoco Partners Marketing & Terminals, LP {(Sunoco) inkster facility.
EDS also submitted comments on the draft permits. {Exhibit A} Sunoco was issued permits on
June 6, 2005. (Exhibit B) We are aware that David A. Bower, attorney, filed comments on

behalf of his clients. (Exhibit C)

A Public Hearing Should Have Been Held To Recelve Comments

Public participation in environmental protection agency decision-making is governed by
40 C.F.R. 251, ef seq. The objectives of public participation are set forth at 40 C.F.R. §
25.3(c)(1), “to assure the public has the opportunity to understand official programs and
proposed actions and the government fully considers the public's concerns.” Mr. Bower
requested a public hearing, stating, “We request a public hearing because of the potential for
serious impact on the property adjoining the facility and residents in the immediate area.” Both
Mr. Bower and EDS raised concerns about the flammability and potential for explosion of liquid
petroleum gas. A public hearing would have provided an opportunity to address the public's

concerns about the large scale storage of this dangerous material in the midst of an urbanized



area. The Petitioner asserts that failure to provide for public comment at a public hearing is

arbitrary and capricious.

The Well Monitoring Program is Inadequate

In its comments EDS raised questions concerning the integrity of the caverns and well
integrity. EDS is concerned about the mining operations of the caverns, particularty considering
the age of the injection wells we utilized. In the EPA response 1o comments, the EPA pointed
out the MIT regulations, which are reiterated in the draft permits, specifically Parts 1 and 2 of the
MIT are required initially and every five years. {(Response to EDS Comments, Exhibit D) EDS
asserts that these requirements are adequate to ensure the casing strings and cavern roof are
maintaining proper integrity to prevent migration of fluids. EPA relies upon voluntary action by
SPMT to monitor the caverns. “Also, SPMT indicates that the caverns and mechanical
pertinences are on a 10 year inspection cycle. Included in the inspection would be to sonar the
caverns, inspection of the casing and tubing, and repair, replace or update wellhead
equipment.” This important activity is not incorporated as a permit requirement. EDS asseris
that the Region decision to leave such important inspections to the discretion of the permitiee
was clearly erroneous. It was clearly erroneous to not include specific requirements for the
inspection of casing and tubing and repair and replacement or updating of wellhead equipment
in the permit.

Cavern Monitoring Should Have Been Required

The commenters expressed concern about the integrity of the cavern. EPA again relied
upon SPMT to perform its own inspections and verify the integrity of the cavern. This is a very
large cavern expansion project to be initiated with wells that are nearly 50 years old. The
requirements set forth in the regulations were not intended to be adequate for every project. In
this case cavern roof monitoring in the vicinity of the wells and at least annual mechanical
integrity testing should be required. The Region’s actions were clearly erroneous in that it failed

to include requirements for monitoring to ensure the integrity of the storage caverns.



The Permit Failed to Impose Construction Requirements

The commenters expressed concern about the potential for corrosion from exposure to
saturated brines. An industry recognized method of addressing potential corrosion issues is to
specify the well construction materials, such as packers and tubing. This permit contains no
requirements for the construction or materials to be used for down hole equipment. Decisions
concerning the nature of the equipment to be used are left to the operator. This permit does not
assure that the proper well construction will be employed or that it will be maintained. The
critical well components to prevent escape of fluids and control corrosion are not addressed in
this permit. The Petitioner asserts that the Region's decision to not include specific well
construction requirements for equipment such as packers and tubing was clearly erroneous.

Based on the foregoing, the Petitioner requests the following relief:

1. That the permits be set aside and the matter remanded to the Region for further action.

Specifically, a public hearing should be held to receive comments.

2. The permit should be modified to add the additional specific requirements suggested by
this Petition.
Dated: July 1, 2005 WARNER NORCROSS & JUDD LLP

o Ml C Pl

William C. Fulkersott (P13758)

900 Fifth Third Center

111 Lyon Street, NW.

Grand Rapids, Michigan 49503
616.752.2438

616.222.2438 (Fax)

Attorneys for Environmental Disposal
Systems, Inc.

061564.061564 GR1134531-1






WARNER NORCROSS & JUDD wLp

ATTORNEYS AT LAW

800 FIFTH THIRD CENTER
111 LYON STREET, N.W.
GRAND RAPIDS, MICHIGAN 49503-2487

TELEPHONE 618,752 2000
FAX 616.752. 2500

WILLIAM C. FULKERSON

616.752,.2428
Direct Fax: 616.222.2438
wiulkerson@wnj.com

April 8, 2005

Attention: Lisa Perenchio

Di Section

U.S. Environmental Protection Agency
77 West Jackson Boulevard

WU-16J

Chicago, Illinois 60604-3590

Re: EPA Area Permit No. MI-163-3G-A002
Well #4, MDNR Permit #20404
Wall #5, MDNR Permit #21521
Woell #7, MDNR Permit #26443
Well #9, MDNR Permit #29090

To Whom it May Concern:

We represent Environmental Disposal Systems, Inc. (EDS) which has a faciiity near the
proposed wells that will inject hazardous waste into the Mount Simon Formation. EDS is
concerned about the proposal to use the above wells to solution mine a farger cavern for LPG
storage.

The notice is unclear as to the interval involved in the project. The notice states there
will be injection into a rock formation from “1,150 ft to 1800 feet below the ground surface”. Is
there going to be an attempt to solution mine between the two vertically separated caverns?
We understood the wells are compileted at 1,499 to 1570 feet and were developed in the “B”
Salt which is separated by shale and anhydrite from the upper cavern. Is there to be solution
mining of the upper level which is the "D” Salt? The notice appears to inaccurately describe the
project.

EDS is concerned about the mining and the operation of the caverns. LPG is a highly
volatile material that is both flammable and potentially explosive. Should that gas migrate out of
the injection zone it will be under reduced pressure and change to a gaseous phase which is
more mobile than the liquid. Any potential for migration cut of the injection zone raises
significant concerns both as to the potential contamination of USDW's or migration to a point
where the gas could escape to the surface where it possibly could ignite or explode.



Lisa Perenchio

U.S. Environmental Protection Agency
DI Section

April 8, 2005

Page 2

Based upon the information available to us we understand the wells to be used are
nearly 50 years old and constructed well before modern completion techniques were employed
and the U.1.C. casing and sealing requirements were developed. The historic, long term use of
the caverns can lead to spalling of the cavern roof. This can cause caving in some places. if the
caving occurs near the casing it can threaten the integrity of the cement sealing the casing
string. What measures have been taken to ensure the integrity of the cavern ceiling? We also
have a concern about corrosion. These wells have been exposed to saturated brine for decades
which could cause corrosion and threaten the integrity of the wells. What efforts will be made to
monitor strata above the injection zone to ensure that LPG has not migrated behind the casing
cement upward?

According to our engineers up to 400 million gallons of fresh water could be consumed
to solution mine the caverns. This water is to be from the municipal systerm which is a part of
the Metropolitan Detroit Sewer and Water Authority. Once the water is used in solution mining
the caverns it will become saturated with salt and will be injected into the Mount Simon
Formation. This water is no longer useable. The City water is obtained from Lake Huron. A
consumptive use of this large a volume of Great Lakes water raises issues under the 2001
Great Lakes Charter Annex And the Great Lakes Charter of 1985. This is a significant volume
of water to be lost from the Great Lakes Basin. Before this kind of use is to be permitted it
should be determined whether or not the use violates the applicable requirements for large
volume Great Lakes water usage.

This proposed use is one that requires close scrutiny because of its potential to harm the
water resources of the area. It should be denied until such time as the safety of the project can
be insured and the water use for mining determined to be consistent with the law.

Very truly yours,

William C. Fulkerson

ka/kks
c: Douglas F. Wicklund, President, Environmental Disposal Systems, Inc.

061564.061564 GR1103772-1
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UNITED STATES ENVIRCNMENTAL PROTECTION AGENCY (USEPA)
UNDERGROUND IMJECTION CONTROL CLASS IIT PERMIT

Permit Mumber: MI-163-3G-A002
Facility Name: Sunoco Inkster Facility

Pursuant to the provisions of the Safe Drinking Water Act, as amended
(42 U.S.C. 300f et seg., comonly known as the SCWA) and inmplementing
regulations promlgated by the United States Environmental Protection Agency
(USEPA} at Parts 124, 144, 146 and 147 of Title 40 of the Code of Federal
Regulations (40 CFR), Sunoco Partners Marketing & Terminals L.P. of Taylor,
Michigan is authorized to operate four existing wells located in a permit area
limited to the W/2 of NE/4 & SW/4 & NW/4 of the NW/4 of the NW/4 of Section 7,
Township 3 South, Range 10 East and the NE/4 & SE/¢ of the NE/4 of the NE/4 of
Section 12, Township 3 South, Range 9 East in Wayne County, Michigan.
Injection shall be limited to the F, E, D, C and B units of the Salina Group
between 1150 and 1800 feet, upon the express condition that the permittee meet
the restrictions set forth herein. The names and locations of wells authorized
under this permit and a map of the permit area are provided in Part III(D) of
this permit. Additicnal injection wells may be constructed and operated within
the permit area provided that the pemmittee notifies the Director pricr to
congtruction and all permit requirements are met. Injection shall not commence
into any newly drilled or comverted well until the operator has received
authorization in accordance with Part I(E) (10) of this permit.

The purpose of the injection is limited te sclution mining of salt to
enlarge existing salt caverng for hydrocarbon storage.

A1l references to 40 CFR are to all regulaticns that are in effect on the
date that this permit is effective.

This permit shall become effective on and shall
remain in full force and effect during the cperating life of the field, unless
this permit is otherwise revoked, terminated, wodified or reissued pursuant to
40 CFR 144.39, 144 .40 and 144.41. This permit shall also remain in effect
upon delegation of primary enforcement responsibility to the State of Michigan
unlesg that State chooses to adopt this permit as a State permit. This permit
will be reviewed at least every five (5) years from the effective date
gspecified above.

Signed and dated:

DRAFT

Jo Lynn Traub
Director, Water Divisicn
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OPERATING, MONITORING AND REPORTING REQUIREMENTS

MINIMOM MINIMIM
LIMITATION MONITORTNG REPORTING
REQUIREMENTS REQUIREMENTS

Characteristic Freq. Type

*Injection Pressure 502 psig (MAXIMIM) semd -monthly guarterly
Cumulative Injected Volume daily cuarterly
Curulative Produced Velume daily quarterly
Specific Gravity monthly grab quarterly
**Chemical Cowvposition of Injected Fluid quarterly grab quarterly

SAMPLING LOCATION: wellhead

*The limitation on wellhead pressure serves to prevent injection formation
fracturing. The maximum wellhead pressure is dependent upon injection
formation fracture gradient, depth and specific gravity of the injected fluid.
This limitation was calculated uging the following formula:

[{0.8 psi/ft - 0.433 psi/ft) (specific gravity)} x depth] - 14.7 psi]. The B
member of the Salina formation at 1500 feet was used as the depth, a specific
gravity of 1.05 was used for the injected fluid and a fracture gradient of 0.8
pei/ft was determined from a default value for Michigan.

**Chemical compogition analysgis shall include, but nct be limited to, the
following: Secdium, Calcium, Magnegium, Total Ivon, Chloride, Sulfate,
Carbconate, Bicarbonate, Sulfide, Total Dissolved Sclids, pH, Resistivity
(ohm-meters @ 75°F) .
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OORRECTIVE ACTION PLAN

No corrective action is regquired at this time.
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PART I
GENERAL PERMIT CCMPLIANCE

EFFECT OF PERMIT

The permittee is allowed to engage in underground injection in accordance
with the conditions of this permit. The underground injection activity,
otherwise authorized by this pemmit or rule, shall not allow the movement
of fluid containing any contaminant inte underground sources of drirking
water, if the presgence of that contaminant may cause a violation of any
Primary Drinking Water Regulaticon found in 40 CFR Part 142 or may
otherwisge adversely affect the health of persons. Any underground
injection activity not specifically authorized in this permit or
otherwise authorized by permit or rule is prohibited. Issuance of this
permit does not convey property rights of any sort or any exclusive
privilege; nor does it authorize any injury to perscns cor property, any
invasion of cother private rights, or any infringement of State or local
law or regulations. Coampliance with the terms of this permmit does not
constitute a defense to any action brought under Section 1431 of the

Safe Drinking Water Act (SDWA) or any other law governing protection of
public health or the environment. .

PERMIT ACTIONS

This permit wmay be modified, revoked and reissued, or terminated for
cause as gpecified in 40 CFR 144.39, 144 .40, and 144.41. 'The filing
of a request for a permit modification, revocation and reissuance,
termination, or the notification of planned changes or anticipated
noncompliance on the part of the permittee does not stay the
applicability or enforceability of amy permit condition.

SEVERABILITY

The provisions of this permit are severable, and if any provigion of
thig permit or the application of any provision of this permit to
any circumstance is held invalid, the application of such provismion
to other circumstances and the remainder of this permit shall not be
affected thereby.

QONFIDENTIALITY

In accordance with 40 CFR Part 2 and Section 144.5, any information
submitted to the USEPA pursuant to this permit may be claimed as
confidential by the submitter. Any such claim must be asgerted at the
time of submigsicon by stamping the words "confidential business
information" on each page containing such information. If no claim is
made at the time of submission, USEPA may make the information available
to the public without further notice. If a claim is asserted, the
validity of the claim will be assessed in accordance with the procedures
in 40 CFR Part 2 (Public Information). Claims of confidentiality for the
following information will be denied:
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{1) The name and address of the permittee; and
(2} Information which deals with the existence, absence or
level of contaminants in drinking water.

DUTIES AND REJUIREMENTS

Duty to Comply - The permittee shall comply with all conditions
cof this permit, except to the extent and for the duration such

noncompliance is authorized by an emergency permit pursuant

to 40 CFR 144.34. Any permit noncompliance constituteg

a viclation of the SDWA and is grounds for enforcement action,

permit termination, revocation and reissuance or modification.

Penalties for Viclations of Permit Conditions - Any person
who operates this well in violation of permit conditions

is subject to civil penalties, fines, and other enforcement
action under the SDWA and may be subject to such actions
uder the Resource Conservation and Recovery Act. Any person
who willfully violates a permit condition may be subject to
criminal prosecution.

Need to Halt or Reduce Activity not a Defemse - It shall not

be a defense for a permittee in an enforcement action to
gtate that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the
conditions of this permit.

Duty to Mitigate - The permittee shall take all reascnable
steps Lo minimize or correct any adverse impact on the
environment resulting from noncompliance with this permit.

Proper Operation and Maintenance - The permittee shall at all
times properly operate and maintain all facilities and systems
of treatment and contreol (and related appurtenances) which are
ingtalled or used by the permittee to achieve compliance with
the conditions of this permit., Proper operation and maintenance
includes effective performance, adequate funding, adequate
operator staffing and training, and adequate laboratory and
procesg controls, including appropriate quality assurance
procedures. This provision requires the operation of back-up or
auxiliary facilities or similar systems only when necessary to
achieve compliance with the conditions of the permit.

Duty to Provide Information - The permittee chall furnish to
the Director, within thirty (30) days, any information which
the Director wmay request to detemmine whether cause exists

for modifying, revoking and reissuing, or terminating this
permit, or to determine compliance with this permit. The
permittee shall alsc furnish to the Director, upon request,
copies of records required by this permit to be retained.
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7. Inspection and Entry - The permittee shall allow the Director
or an authorized representative, upon the presentation of
credentials and other documents as may be required by law to:

(a) Enter upon the permittee's premises where a regulated
facility or activity is located or conducted, or where
records are Kept under the conditions of this permit;

(b) Have access to and copy at reasonable times any records
that must be retained under the conditions of this permit;

(c) Inspect at reagonable times any facilities, equipment
(including meonitoring equipment), practices, or operations
regulated or required under this permit; and

{d) Sample or monitor at reasonable times, for the purposes of
assuring permit compliance or as otherwise authorized by the
SDWA, any substances or parameters at any facilities, equipment
or operations regulated or required under this perwmit.

8. Records

(a) The permittee shall retain records of all monitoring in-
formation, including all calibration and maintenance records
and all original strip chart recordings for contimuous
monitoring instrumentation, and copies of all records required
by thig permit for a period of at least three (3) years from
the date of the sample, measurement or report. The permittee
ghall also maintain records of all data required to complete
thig permit application and any supplemental information
submitted under 40 CFR 144.31 and 144.51. These periods may be
extended by request of the Director at any time by written notice
to the permittee.

{b) The permittee shall retain records concerning the nature
and compogition of all injected fluids until three (3) years
after the completion of plugging and abandonment in accor-
dance with the plugging and abandonment plan, contained
in Paxt III{B} of this permit. The owner or gperator shall
continue to retain the records after the three (3) year
retention period unless he delivers the records to the
Regional Administrator or cbtains written approval from the
Regional Administrator to discard the records.

{c} Records of monitoring information shall include:

(i) The date, exact place, and the time of sampling
or measurements;
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(i1) The name(s) of the individual (s} who performed the sanpling
or measurements;

(iii) A precise description of both sampling

methodology and the handling of samples;

{iv) The datels) analyses were performed;

(v} The name(s) of the individual (s} who performed the
analyses;

(vi} The analytical technigues or methods used; and

(vii) The results of such analyses.

9, Notification Requiremesnts

(a)

(b)

()

(d)

(e)

Planned Changes - The permittee shall notify and cbtain
the Director's approval at least thirty (30} days prior
to any planned physical alterations or additions to the
permitted facility or changes in the injection fluids.
Within ten (10) days prior to injection, an analysis of
new injection fluids shall be submitted to the Director
in accordance with Parts II(B) (2) and ITI(B) (3) of this
pemit.

Anticipated Noncampliance - The permittee shall give at

least thirty (30) days advance notice to the Dirvector for

his/her approval of any plamned changes in the permitted

facility or activity which may result in noncompliance with permit
regquirements.

Tranafer of Permitsg - This permit is not transferrable
to any person except after notice is sent to the
Director at least thirty (30} days prior to transfer
and the requirementg of 40 CFR §144.38 have been met.
The Director may require medification or revocation of
the permit to change the name of the permittee and
incorporate such other requirements as may be necessary
urider the SOWA.

Campliance Schedules - Reports of compliance or non-
compliance with, or any progress reports on, interim
and final requirements contained in any compliance
schedule of this permit shall be submitted to the
Director no later than thirty (30) days following each
schedule date.

Twenty-Four (24) Bour Reporting

(1) The permittee shall yeport to the Director any
noncompliance which may endanger health or the
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environment. This information shall be provided
orally within twenty-four(24)hours from the time
the permittee becomes aware of the circumstances and
shall include the fellowing information:

(a) Any monitering or other information which
indicates that any contaminant may cause
an endangexment to an underground source
of drinking water; or

{b) Any noncompliance with a permit condition
or malfunction of the injection system
which may cause fluid migration into or
between underground sources of drinking
water.

(ii) A written submission shall also be provided as
scon as possible but no later than five (5) days
from the time the permittes becomes aware of the
circumstances. The written submission shall
contain a description of the noncompliance and
its cause; the period of noncompliance, including
exact dates and times, and if the noncompliance
has not been corrected, the anticipated time it
is expected to continue; and steps taken or plamned
to reduce, eliminate, and prevent recurrence of the
noncompliance.

(f) Other Noncompliance - All other instances of noncompliance
shall also ke reported by the permittee in accordance with
Part I(E)(8){e){i) and (ii) of this permit.

(g) Other Information - If or when the permittee becomes aware
" that the permittee failed to submit any relevant facts in the
permit application, or submitted incorrect information in a
permit application or in any report to the Director, the
permittee shall promptly submit such facts or corrected
information in accordance with 40 CFR 144.51(1) (8).

(h} Report on Permit Review - Within thirty (30) days of
receipt of the final issued permit, the permittee shall
report to the Director that the permittee has read and
is personally familiar with all terms and conditions of
this permit.

Camencing Inijection - The permittee shall not comence
injecticn into any newly drilled or converted well until:

{a) Formation data and injection fluid analysis have been
submitted in accordance with Part II{A} (5) and II(B) {2) (¢},
ragpectively;



{b)

{c)

(e)

11.

12.
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A report on any logs and tests reguired under Part
IT{A} {4) of this permit has been submitted;

Mechanical integrity of the well has been demcnstrated
in accordance with Part I(E) {18);

Any recuired corrective action has been performed in
accordance with Parts I(E){17) and ITII(C); and

Construction is complete and the permittee has submitted
to the Director, by certified mail with return receipt
requested, a notice of completion of construction using
EPA Form 7520-10, a plugging and abandonment plan, a copy
of the State permit and either:

(i} The Director has ingpected or otherwise reviewed
the new injection well and finds it is in compliance
with the conditions of the permit; or

(11}  The permittee has not received, within thirteen (13)
days of the date of the Director's receipt of the
report required above, notice from the Director of
hig or her intent to inspect or otherwise review
the new injection well, in which case prior
ingpection or review iz waived and the permittee
may commence injection.

Signatory Requirements - All reports or other information
requested by the Director shall be signed and certified
according to 40 CFR 144.32.

Notice of Plugqing and Abandomment - The permittee shall notify
the Director at least forty-five (45) working days before

conversion or abandonment of the injection well.

13.

(a)

Plugging and Abandomnent - The pemittee shall plug and abandon the
well as provided in the plugging and abandonment plan contained in
Part III(B) of this permit. Within sixty (60) working days after
plugging a well, or at the time of the next quarterly report
(whichever is later), the permittee shall submit a report to the
Director. The report shall be certified as accurate by the person
who performed the plugging operation and shall consist of either:

A gtatement that the well was plugged in accordance with the plan
previously submitted to the Director; or

If the actual plugging differed from the approved plan, a statement
defining the actual plugging and explaining why the Director should
approve such deviation. Any deviation from a previously approved
plan which may endanger underground scurces of drinking water ig
cauge for the Director to require the operator
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15.

16.
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to replug the well.

Inactive Wells - After cessation of injection for two {2) years the
permittee shall plug and abandon a well in accordance with the plan
and 40 CFR 144.52 (a) (8) unless the permittee has:

Provided notice to the Director; and

Described actions or procedures, which are deemed satisfactory by
the Directcor, that the permittee will take tc ensure that the well
will not endanger underground sources of drinking water during the
pericd of temporary abandonment. These actions and procedures
shall include compliance with the technical regquirements applicable
to active injecticon wells unless walved, in writing, by the
Director.

Financaial Repponsibility - The permittee shall maintain financial
regponsibility and resources to plug and abandon the underground
injection well in accordance with 40 CFR 144.52(a) (7) as provided
in Attachment R of the administrative record corresponding to this
permit action which is hereby incorporated by reference as if it
appeared fully set forth herein. The permittee shall not
subgtitute an alternative demonstration of financial responsibility
from that which the Director has approved unless the permittee has
previously submitted evidence of that alternative demonstration to
the Director and the Director has notified the permittee in writing
that the alternative demonstration of financial responsibility is
acceptable. The financial responsibility mechanism shall be
updated periodically, upon reguest of the Director, except when
Financial Statement

Coverage is used as the financial mechanism; this coverage must be
updated on an anrmual basis.

Insolvency

In the event of the bankruptcy of the trustee or issuing
institution of the financial mechanism, or a suspension or
revocation of the authority of the trustee ingtitution to act as
trustee or the institution issuing the financial mechanism to issue
guch an instrument, the permittee must submit an altemmative
demonstration of financial responsibility acceptable to the
Director within sixty (60) days after such event. Failure to do so
will result in the termination of this permit pursuant to 40 CFR
144.40{a) (1} .

An owner or operator must also notify the Director by certified
mail of the commencement of voluntary or involuntary proceedings
under Title 11 (Bankruptcy), U.S. Code, naming the owner or
operator as debtor, within ten (10) business days after the
comencement of the proceeding. A guarantor of a corporate
guarantee must make such a notification if he or she is named as
debtor, as required under the terms of the guarantee.
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Corrective Action

The permittee shall shut-in the injection well whenever the
permittee or USEPA determines that operation thereof may be causing
upward f£luid migration through the well bere of any improperly
plugged or unplugged well in the area of review and shall take such
steps as the permittee can to properly plug the offending well(s}.
Any operation of the well which may cause

vpward £luld migration from an improperly plugged or unplugged well
will be considered a violation of this permit. If the permittee or
USEPA determines that the pexrmitted well is not in compliance with
40 CFR 146.8, the permittee will immediately shut-in the well until
such time as appropriate repairs can be effected and written
approval to resume injection is given by the Director. In addition,
the permittee shall not commence injection until any and all
corrective acticn has been taken in accordance with any plan
contained in Part III(C) of this permit and the regquirements in Part
I(E) (10) of this permit have been met.

Mechanical Integrity (MI) - The permittee must establish and shall
maintain mechanical integrity of this well in accordance with 40 CFR

146.8. The mechanical integrity demonstration consists of two
parts: Part I demonstrates no significant leaks in the casing,
tubing, or packer and Part II demonstrates no significant f£luid
movement into an underground source of drinking water (USDW) through
vertical charmels adjacent to the wellbore. The permittee is
required to pass both parts of the mechanical integrity
demenstration in accordance with Part I(E) (18) (a) and (b) of this
prermit and thereafter once every sixty (80} wonths from the date of
the last approved demonstration.

(a) Pursuant to 40 CFR 146.8(a) (1}, pricor to comencing injection
into any newly drilled well, the permittee shall demonstrate
the first part of MI by using the standard annulus pressure
test or another approved method.

(b) Pursuant to 40 CFR 146.8(a) {2}, prior to comencing injection,
the permittee shall demonstrate the second part of MI by
running a neoise, temperatUre or oxygen activation log. A
descriptive report interpreting the results of such logs and
tests shall be prepared by a knowledgeable log analyst and
submitted to the Director. However, should the nature of the
caging preclude the uge of a noise, temperature or oxygen
activation log, then pursuant to 40 CFR 146.8(¢) (3), cementing
records may be used to demonstrate the presence of adequate
cement to prevent fluid migration behind the outermost casing
and the wellbore.

() The permittee shall cause all gauges used in wechanical
integrity demonstrations to be calibrated to an accuracy of
not less than one-half percent (0.5%) of full scale. A
copy of the calibration certificate shall be submitted to
the Director or his/her repregentative at the time of
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demonstration.

{d) The permittee shall cease injection in a well if a loss of
mechanical integrity occurs or is discovered during a test, or
a losg of mechanical integrity as defined by 40 CFR 146,8
becomes evident during operation. Operation of the well shall
not resume until the Director gives approval to recommence.,

{e) The permittee shall notify the Director of the lcss of
mechanical integrity in accordance with the reporting
procedures in Part I (E} (9) (e) and II (B) (3) (b} of this
permit,

(£) The permittee shall report the results of a satisfactory
mechanical integrity demonstration as provided in Part II
(B) (3} (b) of this permit.

Restriction on Injected Substances - The permittee shall be
restricted to the injection of fresh water from the Municipality or

from water wells on-site. No flulds other than those from sources
noted in the administrative record and approved by the Director
shall be injected. Each year, the permittee shall submit, a
cartified statement attesting to compliance with this requirement.

Comstruction, conversiom, operation and plugging & abandonment

within t area - The permittee may construct, operate,
convert, or plug and abandon wells within the permit area, provided
that all permit conditions are met and :

{a) The permittee notifies the Director at such times as specified
in the permit, and,

{b) Any additional wells are:
{1} Described and identified by location;
(ii} Located within the same well field, facility site,
reservoir project, or similar unit in the same State,

and injecting in the same formation; and,

{iii) Operated by the permittee.
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PART II
WELL SPECIFIC COMNDITIONS FOR UNDERGROUND INJECTICH CCNTROL PERMITS

A. CONSTRUCTION REQUIREMENTS

1. Biting - Notwithstanding any other provision of this permit, the
injection well ehall inject only into a formation which
iz separated from any USDW by a confining zone that is free
of known cpen faults or fractures within the arvea of the review.

2. Casing and Cementing - Injection wells shall be cased and
cemented to prevent the movement of fluids into or between
undergrourd sources of drinking water. The casing and cement
used in the constructicn of the well shall be as contained
in Attachments L and M of the administrative record corresponding
to this permit action which are hereby incorporated by reference
as 1f they appeared fully set forth herein.

3. Wellhead Specifications - A female coupling and valve shall be
ingtalled at the wellhead to be used for independent injection

pressure readings.

4. Logs and Tests - Upon approval of the surface casing and cementation
records by the Director, any logs and tests noted in Part IIT of this
pexmit shall be performed, unless already provided. Prior to
commencement of injection, the permittee ghall submit to the Director
for approval a descriptive report prepared by a knowledgeable log
analyst interpreting the results of those logs and tests, along with
the notice of completion required in Part I(E) (10) of this permit.

5, Formation Data ~ If not already provided, the permittee shall
determine or calculate the following information conceming
the injection formation and submit it to the Director for review
and approval, prior to operation:

(a) Formation fluid pressure;
{b} Practure pressure; and,

{¢) Physical and chemical characteristics of the formation
fluids

6. Prohibition of Unauthorized Injection - Any underground injecticn,
except as authorized by permit or rule issued under the UIC
program, is prohibited. The construction, including drilling, of any
well required to have a permit is prohibited until a permit has been
issued and ig effective,
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B. OPERATING, MONITORING AND REPORTING REQUIREMENTS

1.

rét rements

Beginning on the effective date of this pemmit, the pexmittee is
authorized to operate the injection well, subject to the limitations
and monitoring requirements set forth herein. Except during
stimulation, injection pressure at the wellhead shall not exceed a
maxinum which shall be calculated so as to assure that the pregsure in
the injection zone during injection does not initiate new fractures or
propagate existing fractures in the injection zone. In no case shall
injection pressure initiate fractures in the confining zone or cause
the movement of injection or formation fluids into an underground
source of drinking water. The injection pressure and injected fluid
ghall be limited and monitored as specified in Parts I{E)(19) and
III{a) of this permit.

Monitoring Requirements

{a) Samples and measurements taken for the purpose of monitoring as

required in Part II(B)(3) shall ke representative of the monitored
activity. Grab samples shall be used to cbtain a representative
sample of the fluid to be analyzed. Part III(A) of this permit
describes the sampling location and required parameters for
injection £luid analysis. The permittee shall identify the types of
tests and methods used to generate the monitoring data. The
monitoring program shall conform to the cne descriked in Part TII(A)
of this permit. '

{b) Analytical Msthods - Monitoring of the nature of injected fluids

shall comply with applicable analytical methods cited and described
in Table I of 40 CFR Section 136.3 or in Appendix III of 40 CFR Part
261 or by other methods that have been approved by the Director.

{c} Injection Fluid Analyslg - The nature of the injection

fluids shall e monitored as specified in Part ITI(A) of this
permit. 2An initial analysis of the injection fluid is contained in
Attachment H of the administrative record corresponding to this
permit action which is hereby incorporated by reference as if it
appeared fully set forth herein. Whenever the injection fluid is
modified to the extent that the analysis required by 40 CFR

146.24 (a) (7) {iii) is incorrect or incomplete a new analysis shall be
provided to the Director at the time of the next quarterly report.
The Director may, by written notice, reguire the permittee to sample
and analyze the injection fluid at any time.

(d} Injection Pressure and Cumulative Volume - The injection pressure
shall be monitored semi-monthly and shall be reported quarterly as
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specified in Part TII(A) of this permit. The injected and produced
fluid volumes shall be monitored daily and shall be reported
quarterly. All gauges used in monitoring shall be calibrated
according to Part I E(18) (c) of this permit.

Reporting Requirements - Copies of the monitoring results and all
other reports shall be submitted to the Director at the following
address:

{a)

o)

U.S. Envirommental Protectiom Agency

Region 5

77 West Jackson Boulevard

Chicago, Illinois 60604-35390

Attm: UIC Branch, Direct Implementaticn Section (WU-16J)

Quarterly Reports - The permittes shall submit the results of the
injection fluid analyses specified in permit conditicns in Part
(IT) (B} (2) (c) and in Attachment A no later than the 10th day of
the wonth following the end of the reporting pericd. Monitoring
results shall be recorded on a form which has bheen signed and
certified according to 40 CFR 144.32, Forms shall be submitted
at the end of each guarter and shall be postmarked no later than
the 10th day of the month following the reporting period. The
first report shall be gent no later than the 10th day of the
menth following the quarter in which injection commences. This
report shall include monthly average, maximum and minimm values
for injection pressure, injected and produced volumes and the
specific gravity of the injected fluids.

Reports on Well Tests, Workovers, and Plugging and Abandonment -
The applicant shall provide the Director with the following

reports and test results within sixty (60) days of campleticon of
the activity:
(1} Mechanical integrity tests, except tests which the
well fails, in which case twenty-four (24) hour
reporting umder Paxt I(9) (e} is applicable;
(i1) Logging or other test data;
{1i1) Well workovers {using EPA Form 7520-12}; and

(iv) Plugging and abandonment,
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PART IIT
SPECIAL CONDITIONS

These special conditions include, but are not limited to, plans for maintaining
correct operating procedures, wonitoring conditions and reporting, as reguired
by 40 CFR Parts 144 and 146. These plans are described in detail in the
permittee's application for a permit, and the permittee ig required to adhere to
these plans as approved by the Director, as follows:

A, OPFRATING, MONITORING AND REPORTING REQUIREMENTS (ATTACHED)
B. PLUGGING AND ABANDONMENT PLAN (ATTACHED)

C. CORRECTIVE ACTTON PLAN (ATTACHED)

D. ACDITIONAL REQUIREMENTS (IF REQUIRED)
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David A. Bower

Attorney at Law

10800 West Jefferson Ave, « River Rouge, Michigan 48218

April 5, 2005

VIA CERTIFIED MAIL. 7602 2410 0000 4846 0976
Attention; Lisa Perenchio

United Stales Environmental Protection Agency

1 Section

77 West Jackson Boulevard (WU-16J)

Chicago, lilinois 60604-3590

Re: EPA Area Permit No., MI-163-3G-A002
Well #4, MDNR Permit #20404
Well #5, MDNR Permit #2152
Well #7, MDNR Permit #26443
Well #9, MDNR Permit #2909%0

To Whom It May Concern:

Sunoco Partners Marketing & Termipals, LP of Taylor, Michigan has applicd for
a permit to operate the above four existing wells, These wells are 1o be used to inject
fresh water into a rock formation and solution mine a salt layer lo enlarge existing storage
caverns. These underground caverns are to be used for liquid petroleum gas storage (LP
gas). |represent clients who have considerable concerns about this activity, We request
a pubtic hearing because of the potential for serious impact on the property adjoining the
facility and residents in the immediate arca,

1t is our understanding that the wells proposed to be used for injection are decades
old and were not constructed to modem completion standards. We are informed that a
limited amount of cement was used to secure the casing to the objective formation. We
also undersiand that the casing was not cemented 1o the surface to prevent upward
migration of fluids. We understand that the method of operation for these caverns was to
use salt water to displace the stored LPG and then run the salt water out of the caverns as
it is displaced by stored LPG. Over time this activity has the potential to dissolve the salt
that is a containment barrier in the upper most part of the cavern. As the sall dissolves,
the layer of rock above the cavern is exposed to the LPG and salt water. Salt water is
highly corrosive of the well casing. Exposure of the cavern roof to salt water and LPG
can lead to deterioration of the rock and caving which would damage the cement bondl.

Phonea: {31 3) 842-1292 + Caell (313) 333-0309 « Fax: {313) 842-5290
e-mail: davidbowaratlaw @ hotmail.cam
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When deterioration and caving is added to the corrosion of casing that could be expected,
there is a substantial possibility that flnids will migrate throtugh the very short increment
of cement separating the casing from the well bore. Any fluid that escapes the small,
confining cement zone would be free to travel and migrate upward around the well
casing. Because these wells are relatively shallow, there is a probability that cither LPG
or salt water could migrate to a potential, usable source of drinking water. Salt water will
render the USDW non-poiable, Should LI pas reach a USDW it, too, can be a source of
contamination. 1f LP gas were to migrate outward and find an avenue to ceach the

surface, it is highly explosive. .

In sum, because of the potential to contamtination USD'Ws and a concern for the
integrity of the well case and its cement, we request that there be a public hearing to fully
Discuss these important issucs.

Veary Traly Yours,
David A. Bower

DR/TS
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SO T UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
A o r& REGION 5

M 8 77 WEST JACKSON BOULEVARD
% & CHICAGO, IL. 60604-3590

AL prot¥

REPLY TO THE ATTENTION OF:

WA 10 2005 WU-16]

CERTIFIED MAIL 7001 0320 0006 1560 5309
RETURN RECEIPT REQUESTED

Mr. William C. Fulkerson

Warner Norcross & Judd LLP
Attorneys at Law

900 Fifth Third Center

111 Lyon Street, N.W.

Grand Rapids, Michigan 49503-2487

Re:  Public Comments On United States Environmental Protection Agency (USEPA)
Underground Injection Countrel (UIC) Draft Permit #MX-163-3G-A002

Dear Mr. Fulkerson:

Thank you for your comment letter on the above-referenced draft permit. We appreciate you
taking the time to express your client’s concerns regarding the injection for the solution mining
of salt to enlarge existing salt caverns for hydrocarbon storage at the Sunoco Inkster Facility by
Sunoco Partners Marketing & Terminals L.P, (SPMT) of Taylor, Michigan,

In the second paragraph of your letter you expressed concerns about the injection interval to be
involved in the proposed cavern expansion. At this present time SPMT only intends to expand
the four caverns/wells (Nos. 4, 5, 7 and 9), as specified in Part III, page D-1 of the permit,
completed in the “B” unit or Salt of the Salina Group from approximately 1510 - 1730 feet, The
upper interval or “F” unit from 1175 - 1280 feet was included to cover the other four existing gas
storage caverns/wells (Nos. 1, 2, 3 and 6), since SPMT indicated they might expand those
caverns also sometime in the near future,

In the third and fourth paragraphs of your letter you expressed concerns about well/cavern
integrity issues causing gas migration into the underground source of drinking water (USDW) or
to the surface where it could possibly ignite or explode. According to the SPMT permit
application, the salt caverns are non-pressurized, solution-mined voids in the natural salt stratum.
Liquified petroleum gases (LPG) are added or removed from the caverns by means of brine
displacement. Brine fills the bottom of the cavern; LPG product fills the upper area of the
cavern. Because the specific gravity of the brine is approximately twice that of the LPG, the
weight of the brine tube contains the LPG in the cavern. The brine tube or tubing is set at least
100 feet below the long string casing in all the subject wells. The caverns are normally
considered empty when there is 2000 barrels of LPG remaining in the cavern, The risk of
introducing brine into the pipeline or exposing the long string casing to lengthy exposure,
resulting in contamination or corrosion problems, is possible if inventories are taken below the
2000 barrel level. Any movement in or out of the caverns, above or below, these limits requires
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management approval and a “cavern watch” (physical presence at the wellhead to monitor
pressure gauges).

The wells have surface casing set below the USDW and are cemented to surface; the longstring
casings are set at 1499 - 1570 feet and are also cemented to the surface. The USEPA will require.
that each well be tested for Part I and Part I of mechanical integrity (MI) prior to issuing the
authorization to inject for each well, Part I involves the pressure testing of the casing and tubing
by a standard annular pressure test or by the water-brine interface test. Part II of the MI test
(MIT) for integrity of the longstring cement could be done by an oxygen activation log,
temperature log, or by 2 noise log. Parts I and II of the MIT are required tnitially and every five
years thereafter. Also SPMT indicates that the caverns and mechanical appurtenances are on a
10-year inspection cycle. Included in the inspection would be to sonar the caverns, inspection of
the casing and tubing, and repair, replace, or update wellbead equipment. During freshwater
injection or cavern expansion, sonar on each cavern will be done at shorter intervals to accurately
determine cavern expansion rates. Each cavern wellhead has an emergency shut down valve that
is set up to close the associated piping should any abnormal conditions occur in the cavern or
associated piping. In addition, there are sensors or detectors on the brine lines that sense the
presence of any LPG in the atmosphere. They alarm the facility activating the appropriate
response including but not limited to shutdown. In addition, there are perimeter vapor detectors
that act as secondary detectors through-out the facility.

The Sunoco Inkster facility has emergency procedures and response including the following.
All operators are Level 11, first responders under the hazardous waste operations and emergency
response regulations. Interactive training involving employees covers recognition of a release,
alert operations, area evacuation, spill containment or control, selection of personal protective
equipment, and decontamination. Also there are routine walk throughs from local emergency
response crews including the cities of Taylor and Romulus.

SPMT is responsible for ensuring the groundwater is protected from contamination due to
injection activities. The USEPA, under the Safe Drinking Water Act, and the Michigan
Department of Environmental Quality (MDEQ), under Section 307, can require owners/operators
to clean-up any contamination due to injection activities, and/or supply alternative water supplies
to affected parties. The USEPA only has authority over the injection activity. A USEPA permit
for an injection well gives permission to inject fresh water based on USEPA’s finding that
injection will be done in an environmentally safe manner. By copy of this letter, we are
forwarding your comments on this matter to the MDEQ’s Lansing District Office. If you should
have any questions regarding the surface facilities, such as the location of the proposed injection
well or leak containment, you should contact:

Mr. Ray Vugrinovich

MDEQ Minerals & Mapping Unit
525 West Allegan

Lansing, Michigan 48933

(517) 241-1532

One of your concerns was about the large volume of fresh water used to solution mine the
caverns, The Great Lakes Charter Annex and the Great Lakes Charter of 1985 are outside
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USEPA purview and questions in this regard should be referred to the Council of Great Lakes
Governors, 35 East Wacker Drive, Suite 1850, Chicago, Illinois 60601, telephone: (312)
407-0177 or fax: (312) 407-0038. According to SPMT representatives, fresh water wells may be
drilled to augment the supply of fresh water needed. If you have any questions regarding the
specifics of the proposed wells, such as additional fresh water wells drilled, you should contact
Mr. Jonathan O, Ojany, Regional Engineer, Sunoco Pipeline L.P., at (313) 292-9822,

Since the proposed injection operations at the Sunoco Inkster facility meet all Federal UIC
requirements for environmental protection, the USEPA intends to issue a final permit for this
area permit.

In accordance with Title 40 of the Code of Federal Regulations (40 CFR) §124.19, any person
who filed comments on the draft permit or participated in the public hearing may petition the
Environmental Appeals Board to review any condition of the final permit decision. Such a
petition must include a statement of the reasons supporting review of the decision, including a
demonstration that the issue(s) being raised for review were raised during the public comment
period to the extent required by these regulations. The petition should, when appropriate, show
that the permit condition(s) being appealed are based upon either, (1) a finding of fact or
conclusion of law which is clearly erroneous, or (2) an exercise of discretion or an important
policy consideration which the Environmental Appeals Board should, in its discretion, review. If
you wish to request an administrative review, you must submit such a request by regular mail to
the United States Environmental Protection Agency, Environmental Clerk of the Board,
Environmental Appeals Board (MC 1103B), Ariel Rios Building, 1200 Pennsylvania Avenue,
N.W., Washington, D.C. 20460-0001. Requests sent by express mail, IJPS, or hand-delivered
must be sent to the United States Environmental Protection Agency, Clerk of the Board
Environmental Appeals Board, Colorado Building, 1341 G Street, N.W., Suite 600, Washington
D.C. 20005. The request must arrive at the Board's office within 30 days of the receipt of the
notice of decision. We are taking the opportunity in this letter to serve notice to you that we are
proceeding with the issuance of the permit referenced above. The request will be timely if
received within this time period. For this request to be valid, it must conform to the requirements
of 40 CFR §124.19. A copy of these requirements is attached. This request for review must be
made prior to seeking judicial review of any permit decision.

If you have any further questions or concerns, please feel free to contact Roger Hall of my staff at
(312) 353-5228.

Sincerely yours,

fﬂf— Lisa Perenchlo, Chlef
J/ Direct Implementation Section

Enclosure

cc:  Ray Vugrinovich, MDEQ
Jonathan O. Qjany, Sunoco Pipeline L.P.
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§124.15 Issuance and effective date of
permii.

y After the close of the public com-
Bmwﬂn period under §124.10 on a draft
permit, the Regional Administrator
shall issue a final permit decision (or 2
decision to deny a permit for the
actlve life of 8 RCRA hazardous waste
management facility or unit under
§ 270.29). The Regional Administrator
shall notify the applicant and each
person who has submitted written
comments or requested notice of the
final permit decision. This notice shall
include reference ta the procedures
for appealing a decision on a RCRA,
UIC, or FSD permit or for contesting a
decision on an NPDES permit or a de-
cislon to terminate a RCRA permit.
For the purposes of this section, a
{inal permit decision means a fingl de-
cision to Issue, deny., modify, revoke
and reissue, or terminate a permit.

(b)Y A final permit decision (or 2 deci-
sion to deny a permit for the active
life of & RCRA hazardous waste man-
agement faellity or unit under
§ 270.29) shsall become effectlve 30
days after the service of notice of the
decision unless:

(1) A later effective date is specified
in the decision: o

(2) Review Is requested under
§ 124.19 (RCRA, UIC. and PSD per-

mits) or an evidentiary hearing is re- |

quested under § 124.74 (NFDES permit
and RCRA permit terminations); or

(3) No comments requesied a ehange
in the draft permit, in which case the
permit shall become effective immedi-
ately upon issuance.

{48 FR 14264, Apr. 1. 1983, as amended at 54
FR 9607, Mar. 7, 1989]

§124.16 Slays of contested permit condi-
tions.

{a) Stays. (1) If a request for review
of a RCRA or UIC permit under
§124.19 or an NPDES permit under
§124.74 or §124.114 is granted or if
conditions of a RCRA or UIC c.m..a._e
are consolidated for reconsideration in
an evidentiary hearing on an NPDES
permit under 4§§8124.74, 12482 or
124.114, the effect of the contested
permit conditions shall be stayed and
shall not be subject to judiclal review
pending final agency action. (No stay

40 CFK LN, | \F=1-7& canvy

of a PSD permit 1s avallable under this
section.) If the permit involves a2 new
faellity or new injection well, new
source, new discharger or a recom-
mencing discharger, the applicant
shall be without a permit for the pro-
posed new facility, Injection well,
source or discharger pending final
agency action. See zlso § 124.60.

{2} Uncontesied conditions which
are not serverable from those contest-

- ed shall be stayed together with the

contested conditlons. Stayed provi-
zlons of permits for existing factlities,
injectlon wells, and sources shall be
identified by the Reglonal Admnistra-
tor. All other provisions of the permit
for the existing facilty, injection well,
or source shall remaim fully effective
and enforceable.

{b) Slays based an cross effects. (1) A
stay may be granted based on the
grounds that an appeal to the Admin-
istrator under §124.19 of one permit
may result in changes to another EPA-
Issued permit anly when each of the
permits Involved has been appealed to
the Administrator and he or she has
accepted each appeal.

(2) No stay of an EPA-issued RCRA,
UIC. or NPDES permit shall be grant.
ed based on the staying of any State-
{ssued permit except at the discretion
of the Regional Administrator and

only upon written request from the

State Director.

(c) Any facility or activity holding
an existing permit must:

(1) Comply with the conditions of
that permit during any modification
or revecation and reilssuance proceed-
ing under § 124.5; and

(2) To the extent conditions of any
new permit are stayed under this sec-
tion, comply with the conditions of
the existing permit which correspond
to the stayed conditions, unless com-
pliance with the existing conditfons
would be technologically incompatible
with compliance with other conditions
of the new permit which have not
been stayed.

§124.17  Respense to comments.

(a) (Applicable to Slate programs, see
§§ 123.25 (NPDES), 14511 (UIQ),
233.26 (404), and 271.14 (RCRA)) At
the time that any final permit decision
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is issued under §124.15, the Director
shall issue a response to comments,
States are only required to isspe z re-
sponse to comments when g final
permit is issued. This response shall:

(1) Specify which provisions, if any,
of the draft permit have been changed
in the final permit decision, and the
reasons for the change: and

{2) Briefly describe and respond to
all significant comments on the draft
permit or the permit application tfor
sectlon 404 permits only} raised during
the public comiment period, or during
any hearing.

(b} For EPA-issued permits, any doc-
uments cited in the response to com-
ments shall be included in the admin-
tstrative record for the final permit de-
ciston as defined in § 124.18. If new
points zre ralsed or new material sup-
plied during the public comment
period, EPA may document its re-
sponse to those matters by adding new
materials to the administrative record.

(c) (Applicable to Stale programs, see
§8123.25 (NPDES), 14511 (UIC),
233.26 (404), and 271.14 (RCRA).) The
response to comments shall be avalil-
able to the public.

8124.18 Administrative record Ffor final
permit when EPA is the permitting au-
thority. '

{a) The Regional Administrator
shall base final permit decisions under
£124.15 on the administrative record
defined i{n this section.

(b) The administrative record for
any final permit shall consist of the
administrative record for the draft
permit and: -

{1} Al comments recelved during the
public comment period provided under
§124.10 (including any extenslon or
reopening under § 124.14);

(2) The tape or transcript of any
hearingts) held under § 124.12;

(3) Any written materials submitted
at such a hearing:

(4) The response to comments re.
quired by § 124.17 and any new materi-
ﬂm placed In the record under that see.

on;

(5) For NPDES new gource permits
only, f{inal environmental fmpact
statement and any supplement to the
final EIS;

e e

(8) Other documents contained in
the supporting file for the permit; and

(7) The final permit.

(e} The additional documents re-
quired under paragraph () of this sec-
tion should be added to the record as
soon as possible after their receipt or
publication by the Agency. The record
shall be complete on the date the final
permit is issued.

(d> This section applies to all final

RCRA, UIC, PSD, and NPDES per.
mits when the draft permit was sub-
Hmn.n to the administrative record re.
quirements of §1249 and to ap
zm.U._wm permits when the draft permit
was included in a public notice after
October 12, 1979.
(@) Material readily available at the
Issuing Regional Office, or published
materfals which are generally avail-
able and which are included in the ad-
ministrative record under the stand.
ards of this section or of § 124.17 {"Re-
sponse to comments™), need not be
physically included in the same file as
the rest of the record as long as it is
specifically referred to in the state-
ment of basis or fact sheet or in the
response to comments.

§121.19 Appeal of RCRA, UIC, and PSD
permits.

(2) Within 30 days after a RCRA,
UIC, or PSD final permit decision tor
a decision under §270.29 to deny a
permit for the active life of 2 RCRA
hezardous waste management facillty
or unit) has been issued under
§ 124.15, any person who flled com.
ments on that draft permit or partic-
pated in the public hearing may peti.
tion the Environmental Appeals Board
to review any condition of the permit
declsion. Any person who failed to file
comments or falled to participate in
the public hearing on the draft permit
may petition for administrative review
only te the extent of the changes from
the draft to the final permit decision.
The 30-day period within which g
person may request review under this
section begins with the service of
notice of the Regional Administrator's
action unless a later date is specified
In that notice. The petition shall in-
clude a statement of the reasons sup-
porting that review, including a dem.
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. pnstration that any issues being raised

were raised during the public com-
ment period (including any public
hearing) to the extent required by
these regulations and when appropri-
ate, 8 showing that the condition in
question is based o

(1) A finding of fact or concluslon of
law which 1s clearly erroneous, or

(2) An exercise of discretlion or an
irnportant policy consideration which
the Environmental Appeals Board
should, in its discretion, review.

(b) The Environmental Appeals
Board may also declde on its injtiative
to review any conditlon of any RCRA,
UIC, or PSD permit Issued under this
part. The Environmental Appeals
Board must act under this paragraph
within 30 days of the service date of
notice of the Regional Administrator's
action.

te) Within a reasonable time follow-
ing the filing of the petition for
review, the PEnvironmental Appeals

Board shall Issue an order granting or
denying the petition for review. To the
extent review is denied, the conditlons
of the final permit decislon become
fina] agency action. Public notice of
any grant of review by the Environ-
mental Appeals Board under para-
graph (a) or () of this section shall be
given as provided in § 124.10. Publlc
notice shall set torth s briefing sched-
ule for the appeal and shall state that
any interested persan may file an
amicus brief, Notice of denlsl of review
shall be sent only to the person(s) re.
questing review.

{d) The Environmental Appeals
Beoard may defer consideration of an
sppeal of a RCRA or UIC permit
under this section until the comple-
tion of formal proceedings under sub-
part E or F relating to an NFDES
permit issued to the same facility or
activity upon concluding that:

{1> The NPDES permit is likely to
raise Issues relevant to a decision of
the RCRA or UIC appeals;

(2) The NPDES permit is likely to be
appealed; and

(3) Either: (1} The interests of both
the facility or activity and the public
are not likely to be materially adverse-
iy affected by the delerral; or

= 40 CFR Ch. I (7-1-92 Edifion)

(i) Any adverse effect Is outweighed
by the benefits likely to result from a
consolidated decision on appeal.

(e} A petition to the Environrmental
Appeals Board under paragraph (a) of
this section under § U.S.C. 104, a
prerequisite to the seeking of judicial
review of the final agency action.

(£)1) For purposes of judicial review
under the appropriate Act, final
ggency action oceurs when a final
RCRA, UIC, or PSD permit is issued
or denled by EPA and agency review
ptocedures are exhausted. A final
permit decision shall be issued by the
Regionsal Administrator:

(1Y When the Environmental Appeals
Board issues notice to the parties that
review has been denied;

{il) When the Environmental Ap-
peals Board issues a declsion on the
merits of the appesl and the decision
does not include a remand of the pro-
ceedings; or

({if) Upon the completion of remand
proceedings if the proceedlngs are re-
manded, unless the Environmental Ap-
peals Board's remund order specifical-
1y provides that appesl of the remand
decision will be required to exhsaust
administrative remedles.

{2) Notice of any final agency action

regarding a PSD permit shall prompt-
1y he published in the FEpEnral REGIS-
TER.
{g) Motions to reconsider a final
order shall be flled within ten (10)
days after service of the final order.
Every such motlon must set forth the
matters clalmed to have been errone-
ously decided and the nature of the al-
leged errors. Motions for reconsider.
ation under this provision shall be di-
rected to, and decided by, the Environ-
mental Appezls Board. Motions for re-
consideration directed to the adminis-
trator, rather than to the Environ-
mental Appeals Board, will not be con-
sidered, except In ciases that the Envi-
ronimental Appeals Board has referred
to the Administrator pursuant to
§124.2 and in which the Administrator
has Ilssued the final order. A motion
for reconsideration shal! not stay the
effective date of the final order unless
specifically so ordered by the Environ.
mental Appeals Board.
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Environmenras FIvsniwn e,

{48 FR 14264, Apr. 1, 1883, as amend
FR 9607, Mar. 7, 1889; 57 FR uuum.. mmmﬁﬂﬂmw»

13821

812420 Computation of time,

{a) Any time period schedul
ed
begin on the cccurrence of an get ww
event shall begin on the day after the

&ct or event,

o

far PSD permits issn

, ed
§§124.9 and 124 18 wip wwmmwﬂ_m u
permits for whioh draft permits 1

prepared after the
these regulations. etfectlve date

() Any time period scheduled tg

begin before the occurrence of an et
or event shall he computed 5o that the
period ends on the day before the act

or event.

(e} If the final day of an
¥ tim
M.Mw_omﬂ mwxu en a weekend or lega] H.z....:nm
¥, the time period shaj; be extended

to the next working day.,

{d) Whenever gz part
¥ or iniere
person has the right or is ﬂmaEmenww_

upon him or her by mail, 3 days shajt

be added {o the prescribed time.
g124.21 Effective date of bart 124,

(2) Except for paragraphs (b)
Mm this section, part 124 will cmaow-wm va
ective July 18, 1B80. Because this ef-
fective date Wwll precede the process.
ing of any RCRA or UIC permits, part

its entirety to all

124 win 8pply in
RCRA and UIC permits.

(b) ANl provisions of part 124
Q.—.- -
ing to the RCRA Program wil _Wmaﬂnwhﬁum

effective on November 19, 1930,

() All provisions of part 124
pertain-
ing to the UIC program will vmoom%o
effective July 18, 1980, but shal not be
the effective date

implemented until
of 40 CFR part 146,

(d) This part does not signif
change the way in which ZWMMMBWMM
mn:m are processed. Since October 12

979, NPDES permits have been fhe

ments In the revised NPDES re -
tions which were promuilgated on .nqu“.w.m
FR 32942 To the
extent this part changes the revised
those

eifect as to
permit proceedings in Progress on .Ewuw

T, 1978, See 44

NPDES permit regulati
changes will take o

3, 1980,

(e) This part also does not sf
1.
cantly change the way In which mmwmnc
permils are processed. For the most

Subpart B—Spacific Pracedures Ap

cable 1o g i
rorad] CRA  Permits f

Svbpart C—Spacific Pr
Applicable 1o PSD 1”“.““..3

§124.41 - Definitions g
permits.

Whenever PED
permits are

Mwm%%m wn%mfﬁ..w part, the h.ozoﬂ
gl ave the following mes

Administrator, EPr4

~ . ¢ " g i

M._Ruaua»umﬂnuow shall have aurwmw_w”

g5 set forth in § 124.2, except whi

EPA has delegat, i
fstos n:nmmwp ed authority to a

pplicable to P

mean the chief i ice
om%bm dteee ummwﬂmnu.ﬂumc.mzqm office
Policatio: ) i
aoMmmumU U%H -%..mm:m an applicatio;
Prropriale Aef end Re i
%mmsm the Clean Afr Act N:% %%nﬁ%w
€ regulations Promulgated under it
Approved program means a State __”z
Plementation plan broviding for igg
ance of PSD permits which has cmmc.
approved by EPA under the Clean b.u
Act and 40 CFR part 51. An avu-.ounu :
Stote is one mnaha_mﬂmlnn an nhuacmm
wwmoﬂnar State Director a5 used jp
& m.» means the personts) responsi-
e for issuing Psp bermits under an
abproved program, or that persop-
amn_umwwwmn representative. v
onstructs i
in'Gy ot m"u.wmm .Smh the meaning given

Irirector mey
istopeet ns the Reglonal Adrmin-

Draft permit shal)
set forth in § 124,72, have the meaning

part, these reguiations will also apply w.%.%nwwmwu.owﬂ o sy means a aior

to PSD proceedings in progress an

) TV Soure 7
modification. ¢ of major PSD
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